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Improving residential tenancies: 

REPORT ON WHAT WE HEARD   

THE CONVERSATION  
The ACT Government is considering a range of reforms to the Residential Tenancies Act 1997 (the Act).  

Between 5 August and 15 October 2021, we asked the Canberra community for their views on four key areas for 
reform including: ending no cause evictions; regulating rent bidding; strengthening the right to grow food and to 
compost at a rental property; and introducing minimum standards for residential tenancies.   
 
Community views were sought through the ACT Government’s YourSay website via an online survey and through 
written submissions in response to a Consultation paper released for community feedback on 5 August 2021. The 
YourSay webpage can be found here: https://yoursayconversations.act.gov.au/expanding-rights-renters  

BACKGROUND ON PROPOSED RESIDENTIAL TENANCY REFORMS 
Removing no cause evictions 

ACT tenancy laws currently allow a landlord to end a periodic tenancy without reason (or ‘cause’) by providing a 
tenant with 26 weeks notice. The ACT Government committed to removing ‘no cause’ terminations from residential 
tenancies as one of the key reforms outlined in the Parliamentary and Governing Agreement for the 10th Legislative 
Assembly.  

In order to implement this commitment, the Government sought community views on whether new ‘with cause’ 
grounds to terminate a tenancy would be required if the ‘no cause’ termination ground is removed as well as 
whether any additional protections are required to safeguard the interests of landlords or tenants.  

Rent Bidding 

Rent bidding occurs when a prospective tenant offers or is asked to pay more than the advertised price for a rental 
property. Rent bidding is not prohibited in the ACT, unless it is solicited by a landlord or agent who acts in a way that 
is misleading, deceptive, or otherwise dishonest.  

Regulation of rent bidding is being considered as an area for reform to strengthen consumer protection in the ACT 
and make the rental application process more transparent. The consultation process sought community views on if, 
and how, the regulation of rent bidding should occur. 

https://yoursayconversations.act.gov.au/expanding-rights-renters
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Strenghtening a tenant’s ability to grow food and to compost 

Reducing waste from households is part of the ACT Climate Change Strategy 2019-2025. Growing food for personal 
use and reducing waste going to landfill by composting supports this goal. The consultation sought community 
views on classifying changes to a property to grow food or to compost as a ‘special modification’.  

When changes are classed as a ‘special modification’ under the Act, tenants must seek landlord or agent consent to 
the changes. A landlord is able to consent (and can place reasonable conditions around their consent). A landlord is 
also able to refuse consent if the refusal is reasonable and they get an ACT Civil and Adminstrative Tribunal (ACAT) 
order endorsing the refusal. This proposal would strenghten tenants’ rights, in line with the ACT Housing Strategy, 
by giving tenants a greater say in how they use their homes. 

Introducing minimum standards 

Introducing minimum standards for residential tenancies in the ACT provides a means to ensure that rental 
properties meet basic levels of safety, amenity and hygiene. The Act was amended in 2020 to allow the Government 
to introduce minimum standards for premises subject to a residential tenancy agreement in relation to physical 
accessibility, energy efficiency, safety and security, sanitation, and amenity.  

Minimum standards have not yet been set and the Government sought community views on which minimum 
standards should be introduced, and the best way to phase them in. It was noted that work to introduce energy 
efficiency minimum standards is already in progress and has been the subject of separate consultation process via 
the YourSay website. The consultation outlined in this Listening Report sought community views on which of the 
other minimum standards should be prioritised for implementation, what new standards should cover and how 
compliance of the standards should be managed. 

WHO WE ENGAGED AND HOW 
In total there were 256 survey responses through the YourSay website, with a further 49 written submissions 
received.  

Consultation for this project occurred throughout 2021, beginning with targeted tenancy stakeholder meetings in 
early 2021 and culminating with a broader public consultation through the release of the consultation paper and 
community survey on the YourSay website. Public consultation was open from 5 August to 15 October 2021.  

The online survey invited participants to identify if they were a tenant, landlord, real estate agent or other 
respondent type. Of the 256 survey respondents, 58 per cent were landlords, 28 per cent tenants, 10 per cent real 
estate agents, and 11 per cent were other respondent types. 
 
Community members also had the option of providing written submissions and 49 written submissions were 
received. Of the 49 submissions, 39 per cent were from landlords, 2 per cent from tenants, 10 per cent from non-
government organisations (including tenant advocacy groups), 12 per cent were private companies, 5 per cent real 
estate agents, 5 per cent solicitors, 5 per cent government bodies, and 22 per cent did not identify as a particular 
respondent type. This diverse range of respondents provides the ACT Government with a broad range of views on 
the proposed reforms.  

https://yoursayconversations.act.gov.au/minimum-energy-standards
https://yoursayconversations.act.gov.au/minimum-energy-standards
https://yoursayconversations.act.gov.au/minimum-energy-standards
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Key insights from the community   

 
Removing ‘no cause’ terminations from the Act 
 
There were mixed views from the Canberra community in relation to the removal of no cause terminations from 
the Act. The majority of those who responded in support of the removal of no cause terminations identified as 
tenants or tenant advocates. Many tenant advocates argued this reform is a much needed, and long-awaited, 
protection for tenants. They argued no cause terminations are unfair and harmful to tenants as they create a 
circumstance where a person can lose their home without being given a reason for this occurring. They noted the 
removal of no cause terminations would improve security of tenure, strengthen the right to privacy, and would 
alleviate tenant fears about their tenancy being terminated without a justifiable reason. They also indicated it 
would increase tenant confidence to request repairs or otherwise assert their rights under their tenancy 
agreement. Several tenants who responded to the survey also provided personal examples of their experience of 
receiving a ‘no cause’ termination notice and the significant negative impacts this had on them, both emotionally 
and financially.  
 
The majority of those who argued against the removal of no cause terminations from the Act identified as either 
landlords or real estate agents. Several respondents argued that the existing no cause termination provision gives 
them important flexibility when dealing with their asset. Many indicated they consider the current no cause 
ground is fair and that 26-weeks’ notice is a reasonable time period for a tenant to find another property. Others 
noted that the no cause termination provision provides an important protection for landlords in circumstances 
where other termination provisions are difficult to use because they are procedurally complicated or are difficult 
to substantiate from an evidentiary perspective. Several landlords provided personal examples of the difficulties 
they have had in removing tenants under other existing termination provisions to highlight the importance of the 
no cause termination provision in certain circumstances.  
 
Several landlord respondents also raised a more general concern that a perceived excess of regulation in relation 
to tenancies may result in owners choosing to sell their property. It was argued this would have the effect of 
reducing the available properties for rent which may, in turn, drive rent rate prices higher.  
 
Introduction of new ‘with cause’ termination grounds into the Act 
 
A key question when removing no cause terminations is whether any new with-cause reasons for terminating a 
tenancy need to be introduced into the Act to allow landlords to manage their tenancies effectively. The 
consultation paper identified several new possible termination grounds including:  
 

• Where the property is to be used for a non-residential purpose 
• Where the property is required for the management of social housing stock 
• Where the tenancy is being offered in connection with an accommodation assistance program and the 

tenant no longer meets the eligibility criteria for the program 
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• Allowing a termination at the end of the first fixed term. 
 
The YourSay online survey asked if there should be new reasons for ending a tenancy when no cause evictions are 
removed. As the table below demonstrates, feedback on this issue was mixed.  
 
Should there be new (‘with cause’) reasons for ending a tenancy when no cause evictions are removed? 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
Overall, there was strong support for introducing new termination clauses into the Act when no cause 
terminations are removed from both tenants and landlords, although several tenants argued there are already 
sufficient reasons for landlords to terminate a tenancy in the Act and that no more should be added. Other 
tenant advocates acknowledged the need for some new termination clauses (particularly those relating to the 
management of social housing and meeting eligibility requirements for accommodation assistance programs), 
however, they argued the clauses should be drafted in such a way as to apply as narrowly as possible to ensure 
they are not open to misuse or create an unfettered discretion to evict.   
 
Views on whether a new termination clause for the end of a fixed term tenancy should be introduced were 
strongly divergent. Many landlords argued strongly that termination at the end of a fixed term should be allowed 
while many tenants or tenant advocates argued vehemently against the introduction of this ground, saying that it 
would still allow a landlord to terminate the tenancy without providing any reason to the tenant.   
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Community housing providers, who operate accommodation assistance programs targeted at particular tenant 
cohorts (such as affordable housing), indicated that the no cause provision is currently the only means available 
to them to terminate a tenancy where the tenant no longer meets the eligibility criteria for their program. They 
argued strongly in favour of a new termination ground based on loss of eligibility for accommodation assistance 
to protect the integrity and effective operation of accommodation assistance programs.  
 
Other protections 
 
The YourSay consultation also invited community views on any additional protections that should be introduced 
into the Act when no cause terminations are removed. Suggestions received through the consultation process 
included: 
 

• introducing a requirement for landlords to provide appropriate evidence in support of any claimed 
ground of termination so as to ensure their reliance on the ground is genuine 

• placing restrictions on re-letting the premises for a period of time after a notice to vacate has been 
issued. It was suggested that this may act as a deterrence for landlords who are not genuinely relying on 
a with cause ground for termination 

• introducing a ‘reasonable and proportionate test’ like the test in Victorian tenancy legislation which 
would require the ACT Civil and Administrative Tribunal (the Tribunal) to consider if an eviction is 
reasonable and proportionate, after consideration of all the circumstances of the case, and  

• amending the current retaliatory eviction provisions to allow tenants to apply to the Tribunal for an order 
that the eviction is retaliatory at the time they receive a notice to vacate, rather than having to wait until 
the landlord or owner applies for a termination and possession order to challenge the notice.  

Rent bidding 
 
Community feedback in relation to rent bidding indicated it is a common market practice for tenants to offer 
more than the advertised price for a rental property. Views as to whether this practice should be regulated were 
varied. 
 
As the table below demonstrates, the majority of respondents – including the majority of landlords, agents and 
tenants - were supportive of the proposition that landlords or agents should be prevented from asking a 
prospective tenant to pay more than the advertised price for a rental property. However, views on whether 
tenants should be prevented from offering to pay more than the advertised price for a property were more 
mixed. 
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Do you agree the law should be changed to prevent landlords or agents from asking a prospective tenant to 
pay more than the advertised price for a rental property? 

 
Many tenant advocates strongly urged all forms of rent bidding (voluntary and solicited) be banned, arguing rent 
bidding is unfair because it lacks transparency and because it inflates rent prices, particularly at peak times of the 
year. Many also expressed concern about the impact of rent bidding on people on lower incomes who may find 
they are bid out of the market. Some expressed the view that tenants should be able to know if they can afford 
the property they are applying for, which is not possible if rent bidding occurs. Several tenants provided personal 
stories of struggling to find an affordable rental and being ‘knocked out of the running’ for a property due to rent 
bidding.  
 
Not all tenants were in favour of restricting rent bidding however, and some tenants offered personal stories of 
how, after struggling to be selected for a rental property, engaging in rent bidding allowed them to secure a rental 
property. These tenants saw the ability to rent bid as an important way to differentiate themselves from other 
prospective tenants. Others expressed the view that rent bidding should be permitted but only within a certain 
range – some suggested it be capped at a particular percentage above the advertised price or that advertising a 
‘rent range’ be permitted.  
 
Several landlords and agents were strongly opposed to preventing tenants from offering more than the 
advertised price for a property, arguing that rent bidding is a legitimate means to achieving the market price for 
the property. Some commented that, in a competitive property market where many applications are received for 
a single property, rent bidding assists in selecting a tenant for a property, although others commented that 
tenants are not always selected on price alone and that rental history is equally important in tenant selection.  
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Others also suggested that if rent bidding is prevented it may simply result in landlords increasing the initial 
asking price for a property. Some also commented that tenants sometimes offer below the advertised price for a 
property and that regulation of rent bidding may have the unintended consequence of preventing this practice as 
well.  
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Right to grow food 
 
There was strong overall support for reforms which would make it easier for tenants to grow food at their rental 
property with 62.5 per cent of the total survey responses either agreeing or strongly agreeing the reforms should 
go ahead. This is demonstrated through the table below.  
 
Do you agree the law should be changed to make it easier for tenants to grow food at their rental property? 
 

 
 
Those who supported the proposal noted that there were significant positive environmental and health benefits 
to allowing tenants to grow and compost their own food. Others commented on the positive financial benefits 
that growing food at home can have on the day-to-day cost of living. Some responses were more ambivalent with 
both landlords, agents and tenants indicating they have never previously had any issues or concerns when a 
tenant proposed gardening to grow food. These respondents suggested that legislative amendments may be 
unnecessary.  
 
Not all respondents were in favour of the proposed reforms, however, with 13 per cent of respondents 
disagreeing or strongly disagreeing with the reforms. The primary concerns raised with this proposal related to 
returning the premises to the state it was in at the commencement of the tenancy, concerns over whether 
sufficient rectification of damage to the property would be undertaken, and any associated costs which may be 
involved through having to hire professional gardeners or landscapers if tenants did not properly care for the 
garden they created.  
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The respondents who raised concerns about costs noted that gardening and landscaping costs can be high and 
may exceed the bond amount (particularly if there are other claims to be made against the bond). Others raised 
concerns around the smell or potential for attracting vermin that may arise from composting. Some respondents 
also raised concerns about gardening in unit titled properties, arguing that growing food and composting may not 
be achievable or appropriate in some property types.  

Minimum standards 
 
The YourSay consultation sought community views on which minimum standards should be prioritised for 
implementation (noting that work to introduce minimum standards in relation to energy efficiency is already 
underway). Community members were asked to identify which minimum standard should be initially introduced. 

What minimum standards should be introduced first? 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Minimum standards relating to safety and security received the strongest support for prioritised introduction 
(41%) with sanitation (38%) following closely behind. The consultation also sought community views on what 
these standards should cover. Respondents recommended that safety and security standards could include 
deadlocks on external doors and locks on windows. Recommended standards in relation to sanitation included 
running water in the kitchen and bathroom and functioning toilets.  
 
Minimum standards relating to amenity were ranked the third in terms of priority for introduction (11%). 
Recommended standards in relation to amenity may include requiring fly screens on windows, ensuring 
bathrooms and kitchen have ventilation, and ensuring the premises is free from mould. Physical accessibility was 
rated last (10%) and may include minimum standards which would ensure properties are accessible to all.  
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In relation to compliance options for minimum standards feedback included: 
• the minimum standards introduced need to be clearly defined and specific so that compliance with a 

standard may be readily identified by all parties 
• a phase in period should be provided to allow sufficient time to ensure compliance could be attained 
• requiring the landlord to provide a declaration or other evidence to demonstrate the premises meets the 

minimum standards 
• the ability for the ACAT to review any disputes that arise in relation to the minimum standards 
• exemptions for certain properties should be available with the onus on landlords to establish why the 

property should be exempt, and  
• establishing a regulator with the power to do periodic inspections and issue fines. 

Feedback from those who were opposed to the introduction of minimum standards included: 
• the concern that it would drive landlords or owners to sell their property as many properties are old and 

would be costly to bring into compliance 
• a suggestion that minimum standards should be optional or only apply to new tenancies if they are 

introduced, and  
• if a prospective tenant did not like the condition of the property they could choose to rent elsewhere.  

 

WHAT’S NEXT? 
The feedback received through submissions, survey results, and other consultation meetings will inform policy 
development on these reform topics. 

There will be an additional opportunity for tenants, landlords, real estate agents and other interested members of 
the community to have their say and share views of the potential impacts of the proposed reforms and how they 
should be implemented once a public exposure draft bill has been developed. This is expected to occur in mid-2022.  

To find out more about residential tenancy reforms and other initiatives, policies and projects in Canberra visit the 
ACT Government’s YourSay website here.  

We appreciate the time taken by respondents to provide information and feedback on the proposed areas for 
residential tenancy reform. 

Key Timings     

Parliamentary and Governing Agreement for the 10th 
Legislative Assembly makes ending no cause evictions a 
priority reform   

November 2020 

Initial targeted stakeholder consultation   Early 2021 

https://yoursayconversations.act.gov.au/projects
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Consultation paper on residential tenancy reforms 
released for community feedback – 

August 2021 

Community consultation on residential tenancy reforms 
through YourSay website with 256 survey responses, and 
49 written submissions received  

5 August to 15 October 2021 

Release of the Listening Report on the community 
consultation  
 

April 2022 

The ACT Government considers the community feedback, 
drafts a bill for public exposure and introduces the Bill 
into the ACT Legislative Assembly  

Mid to late 2022 

 

THANK YOU FOR YOUR FEEDBACK 
256 

We received 256 survey responses via 

the YourSay website 

49 
We received 49 written submissions in 

response to the Consultation paper 

8 
We spoke to 8 industry/community 

organisations as part of initial targeted 

consultations 
 

  


